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THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application No. 
Applicant 
Filed 
TC/A.U. 
Examiner 
Docket No. 
Customer No. 
Title 



10/606,877 
Fred R. Wolf 
06/25/2003 
1615 

Ahmed, Hasan Syed 

1437 

27310 



Confirmation No. : 5242 



KJKh i ED 



Method of Improving Animal Tissue Quality _by 
Supplementing the Animal Diet with Mixed Tocotnenols 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

AMENDMENT 

In response to the Office Action of October 23, 2006, please amend the 
above-identified application as follows: 

Amendments to the Claims are reflected in the listing of claims which begins on 
page 2 of this paper. 



Remarks/Arguments begin on page 4 of this paper. 
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Serial No. 10/606.B77 

Amendment Dated January 19, 2007 

Reply to Office Action of October 23. 2006 

Amendmen t** to jhg Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

i feting of Claims: 

1. (Original) A method of improving the tissue quality of an animal, 

. comprising feeding the animal a.diet comprising at least 1 50 PP m mixed 
tocotrienols. 

2. (Original) The method of claim 2 wherein the tissue is meat and the quality 
of the meat is measured by criteria selected from the group consisting of pH, 
improved color value, improved oxidative stability, and reduced purge. 

3-11. (Cancelled) 

12. (Original) The method of claim 1 wherein the animal is poultry. 

13. (Original) The method of claim 12 wherein the animal is cattle. 

14 (Original) The method of claim 1 therein the diet comprising at least 1 50 
ppm mixed tocotrienols comprises a cereal grain crop genetically modified to 
have elevated mixed tocotrienol levels. 

15. (Original) The method of claim 14 wherein the cereal grin crop is corn. 
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Serial No. 10/606,877 

Amendment Dated January 19, 2007 

Reply to Office Action of October 23, 2006 



16. . (Original) The method of claim 1 Wherein the diet comprising at least 150 
ppm mixed tocotrienols comprises oil frcjn a plant that has been genetically 
modified to have elevated mixed tocotrleriol levels. 

17-19. (Cancelled) 

20. (Original) A method of improving the tissue quality of an animal, 
comprising feeding the animal a diet comprising 50 ppm to 500 ppm mixed 
tocotrienols. 

21 (Original) The method of claim 20 wherein the tissue Is meat and the 
quality of the meat is measured by criteria selected from the group consisting of 
. increased pH, improved color value, improved oxidative stability and reduced 
purge. 

22-26. (Cancelled) 

27. (Original) The method of claim 20 wherein the diet comprising 50 ppm to 
500 ppm mixed tocotrienols comprises a cereal gain crop genetically modified to 
have elevated mixed tocotrienol levels, j 

28. (Original)The method of claim 27 wherein the cereal grain crop is corn. 

29. (OriginaDThe method of claim 20 wherein the diet comprising 50 ppm to 
500 ppm mixed tocotrienols comprises an oil from a plant that has been 
genetically modified to have elevated mixed tocotrienol levels. 

30-32. (Cancelled) 
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Amendment Dated January 19.2007 
Reply to Office Action of October 23 ; 2006 

p FM * P j^RCUMENTS 

Reconsideration of the present application is respectfully requested. With 
this amendment, Cairns 1. 2. 12, 13, 14-16. 20, 21. and 27-29 are pendmg. 

Claims 3-11. 17-19, 22-26, and 30-32 are cancelled as drawn to non- 
elected inventions. 

Claim Rejections - 35 U$C §103 
Claims 1. 2. 12, 13, 20. and 21 are rejected under 35 USC §103(a) as 
being unpatentable over Saunders, et. al. (US Patent No. 6,977. 269). 

The Office Action states: "Saunders, et. al. disclose a method of Improvng 
the tissue quality of an animal - including the ruminant cattle of instant clam 12 
and 13 by feeding the animal vitamin: E.... While Saunders et al. do not 
explicitly teach all the Instant claimed concentration of tocotrienols, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made 
to determine suitable concentration through routine or manipulate 
experimentation to obtain the best possible results, as these are vanable 
parameters attainable within the art.... Applicants have not demonstrated any 
unexpected or unusual results, which accrue from the instant concentrate." 
The Office Action concludes: "It would have been obvious to a person of 

ordinary skill In the art at the time the invention was made to use tocotrienols as 
a method of improving cattle meat qua.ity. as taught be Saunders, et el. One of 
ordinary skill in the art at the time the invention was made would have been 
motivated to add tocotrienols to an animal feed for the beneficial effects of 
improved meat quality, as explained by Saunders, ef. a/-" 
The rejection is respectfully traversed. 

As the instant specification, knowledge of one of skill in the art. and the 
cited reference make clear, the words Vrtamin E». "tocopherol", and Wrienol 
are not analogous terms. 
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"Vitamin E" is an umbrella expression for "...a class of lipid-soluble anti- 
oxidants that includes a, B,v. and 6-tocopherols and a. (5. Y. and 5-tocotrienols.... 
vitamin E is more appropriately defined chemically as alpha-tocopherol." (See 
Eenennaam et al. paragraph 10004]). Both the instant specification and the crted 
reference differentiate between the tocopherols and tocotrienols e.g.: ". ..vrtam.n 
E in the form of alpha-tocopherol acetate...." (See Saunders et al.. col.1 . lines 
41-41, and the instant specification paragraph [0008]). 

Saunders et al. teaches the danger In assuming the efficacy of any 
particular Vitamin E anti-oxidant compound without experimental validation. 
Saunders et al. recites in col 3, lines 49-51 and lines 58-61: "Gamma-tocopherol 
(/-tocopherol) has heretofore been believed to be a weaker anti-oxidant than 
alpha-tocopherol (a-tocophero.) on a per unit mass basis and thus, less effecbve 
as a dietary supplement for animals.... Applicants have found that, surpns.ngly, 
supplementation of animal diets with gajrnma-tocopherol results in statistically 
significant improvements in certain tissue quality parameters." 

Tocotrienols are not even mentioned in Saunders ef. al. and so could not 
have motivated one of skill in the art to add tocotrienols to an animal feed for the 
beneficial effects of improved meat quality as recited in the Office Action. 
Accordingly, claims 1,2. 12, 13. 14-16,20, 21, and 27-29 are not obvious in view 
of the cited art. 

Claims 1. 2, 12, 13, 14-16, 20, 21, and 27-29 are rejected under 35 USC 
, 103(a) as being unpatentable over Saunders, et a/, in view of Eenennaam ef. al. 

• The Office Action states: "Eenennaam. ef. al. teach transgenic plants 
modified to express polypeptides of the; tocopherol biosynthesis pathway.. . . The 
disclosure recited transgenic plants modified to have elevated mixed tocotrienol 
tevels (see paragraphs 217-220). The plant may be the cereal grain crop corn of 
Instant claims 14, 15, 27, and 28 (see paragraph 211)" 
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The Office Action continues: 'The Eenennaam ef. at. reference teaches an 
animal diet comprising mixed tocotrienols comprising oil from a plant that has 
been genetically modified to have elevated m«ed tocotnenol levels, as reeded In 

instant claims 16 and 29. 

The Office Action concludes: "It would have been obvious to a person of 

ordinary skill in the art at the time the invention was made to use tocotnenols as 
a method of improving cattle meat quality, as taught by Saunders, ef. a/. ,n v,ew 
of Eenennaam, ef. * One of ordinary Ski., in the art at the time the invention 
W as made would have been motivated to add tocotrienols to an animal feed for 
the beneficial effects of improved meat quality, as explained by Saunders, ef. a/. 
The rejection is respectfully traversed. 

The disclosure of Saunders ef. al., as discussed above, does not teach 
the use of tocotrienols in feed to improve meat quality. 

Eenennaam et al does not present reasoning, citations, or evidence that 
the transgenic plants disclosed therein contain elevated levels of tocotrienols. 
The claims and sections of the cited specification that disclose elevated levels of 
tocotrienols are a mere laundry list of desired phenotypes. Eenennaam ef a/ 
discloses data showing elevated levels of focopnero/s in the disclosed transgen.c 
plants but no data regarding elevated levels of focomenofe. It being a routine 
matter to also assay for elevated tocotrienols, it can be inferred that the 
transgenic plants of Eenennaam ef. a/, did not have elevated levels of 
tocotrienols. 

Therefore, one of skill in the art could not use Saunders, ef al or 
Eenennaam ef al, alone or combined, with any reasonable expectation of 
success to produce the present invention. Accordingly, claims 1. 2. 12. 13. 14- 
16 20 21 and 27-29 are not obvious in view of the cited art. 

In view of the above remarks. It iis submitted that the rejections under 35 
USC §1 03(a) should be withdrawn. 




01/22/07 



MON IX: 53 FAX 515 334 6883 



PIONEER HI-BRED DSM 



@018 



Serial No. 10/606,877 

Amendment Dated January 19, ^2007 

Reply to Office Action of October 23, 2008 

Double Patenting 

. Claims 1.2, 12. 13. 14-16, 20. 21j and 27-29 are rejected .h greund of 
^ obviousness-«ype double patenting. The ctoims are ^ected as 
un p ate n l a6teove f clai m s1-38ofUSPa(ent t k,.6.977,269(269). 

The Office Arfon the coning claims areho. 

.Ke, are no, patent disttte, from each other because '269 Cairns a m*hod * 
Jreving me .issue qual«y of an an»nal. including ruminan, annals, us,ng a 
tocopherol. See claims 1 and 8° 

The rejection is respectfully traversed. 

As the insfan, specnlcaaon, knowledge of one o, sM in .he * - 
dtedreferencemaKeCear.^vvores^rnine-.-toc^here.-.and tecotteno, 

are not analogous terms. 

The 769 paten, teaches the use of a specific compound gamma- 
.ocopherel (V tocopherol) added to animal diets to improve meat J*» 
^9 paten, does no, teach or suggest ,he use o, ,oco*enels in an me, teed to 

application. Accoreingly. claims 1. 2. 12. 13. 14-16.20. 21. and 27-29 arena, 

obvious in view of the cited art. • 

Claims 1, 2, 12. 13. 14-16. 20. 21, and 27-29 are prevision* rejected on 
.he ground of nonstatutory obviousness-Wpe double patenting. The claims are 
prelionally rejected as unpatented over claims 148 of oopend,ng Applied 

No. 11/1 53.462 ( 462). ^wonlical 

The On-,oe Action states: "Although ttte conWing darns are not 
*ey era no, petenteble distinct from each other because '462 claims a method of 
improving ft. fesuequalKy of an anhral. inching cattle, using a tocopherol. 

See claims 1 and 8." 

The rejection is respectfully traversed 
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Application number 11/153.462 C462) is a conSnuadon of the ^patent 
cted above. As there Is no additional dlsdosure In this application from the 

parent .he same points regarding the ^ patent apply. ' 
2 12 ^.M.ne^O.ai.andaT-Zgare^tobvlousinvfewofthecteda^ 

C,aims1.2.12.1 3 .14-l6.2 0 . 2 i:.and27-29arep ro *ionall,re J ectedon 

». gro und of nonstatutory obviousnessjtype doubie patenting. The Ml are 
SL* Ejected as unpatentable oter claims 1-27 of copending Application 

No. 1 1/153.463 ('463). '.u_ai_« 
The Ofh* Adion stoWs: "Altoough the colliding cla,ma are no. idenfcal. 
tt,ay are no. patentable distinct from eaeh o«her because '463 Cairns a memod of 
improving the tissue quality of ah animal, including nrminan. animals. ua,ng 
mixed locotrienols. See claims 1. 12, and 19." 
The retortion is respectfully traversed. 

The '483 appOcSon does no. dlsdos. o, claim an animal diet using mixed 
toertnenols alone. The '463 appltcaUon discloses and claims an animal d*«h 
. m* of o-aio add and eeteded toco* ("selerted toools" bemg deflned • ^ 
or more of the tocotrienols (TT>, gamma-tocopherol (GT), or a mixture of ^^a 
one .ocobieno, and gamma-toeopherol, The seterted tocote may ^ ,«m 
component. indud.n S other tocopherols .» See page 3, lines 5-8) A. such. *e 
■463 application la patentably disdnrt from the instant apphcadon. 

Accordingly. Calms 1.2, 12. 13i 14-16. 20, 21. and 27-29 are notobvnous 

in view of the cited art. . . , „ n 

Claims 1, 2. 12, 13, 14-16. 20, 21, and 27-29 are provfcionally rejected on 
we ground of nonstototo-y obv*usness-<ype double patenting. The dahns are 
provisionally rejected as unpatenteble over daims 1-20 of copend,ng Appl,ca.,on 
No. 11/530,075 (*075). 
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The om« Action states: "Atthough *« e— «, ctaims are not identic* 

mixed tocotnenole. See claims 1. 10. «nd«. 

The rejections respectfully traversed. _ 
The '075 application does not disdose or claim an anmral d* usmg mixed 
, , In The '075 application teaches: -...use of a hk,h-ole,c and h*- 

tocol antioxidant alone." (see page 1, MM 15-20). As such, the 

„ patent «*°«^^™^. 21. and 27-29 are not obvious 
Accordingly, claims 1.2, 12, 13, wo. 

in view of the cited art. 

,„ view of me above remarks, it is submitted fhaffhe reiecbons under 
^stau.toryobviousness-typedouble patenting should bewimdrawn. 

CONCLUSION 

now in condition for allowance. 
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,f in the opinion of the Examiner, a telephone conference would expedite 
the prosecution of the subject application!, the Examiner is invHed to call the 
undersigned. 

Respectfully submitted, 



iflfrthryn K. Lappeqard/ - 

Kathryn K. Lappegard, Reg. #46,857 



PIONEER HI-BRED INTERNATIONAL, INC. 
Corporate Intellectual Property 
7250 N.W. 62 nd Avenue 
P.O. Box 552 

Johnston. Iowa 50131-0552 
Phone: (515)253-5707 
Facsimile: (515) 334-6883 
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